GERALD C. MANN

ATTORNEY SEMERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Ers, Violet S. Greenhill, Chief
Division of Child Yelfare
State Joard of Coatrol
Austin, Texas

Dear Krs. Greenhill:

oplnion of thls deparimen -ib e
and ‘regulations proposed ¢o %
hy yenr department, has bewr

» gots of rules and

regulations tnhni_.j‘--+ p fvr'-tien; {1) Rules and
regulations folsdAay qurae ;zf Rujes and regulations
for private homas yoarding ehi 4 (8] Rules and regul-~

ok ax 1t 'nti.uu: (&) Rules and re-
gulations for shild placing agencies.

povised Civil Statutcs of Texas,
t follows:

: person;-fesoeiation or corporatien,
fpo ating tor'ehnrity or revenus, who

all owa) confust or manage & 4ay nursgery,

drens Boarfing home, or child placing egency,

R 106 for the cage or custody of child-:

gixteen (16} years of age, or who shall

Mmds 4n this State for an{ sach plase or

1uat1t- en, shall obtain an license from

the State Board of Healtk, whieh lioceuse wshall

be lssued without a fee, and uadar'aneh L

able and uniform ruls and z ' ;
P T sae rnearing ourd )«

e have gtudied the ralaa and reguistions pro-
mlgated under Senate.Bill Ne., 358, Porty-sixty Leglala-
ture, and also the statuteas ralutins'tn these particular
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institutions wit: the view of determining whether the rules
are reasohable, uniform and authorized under our statutes.
¥e have received the benefit of information from your de-
partment that rules very similar to the new rules submitted
to us have beesa in effect for the past two yesars.

Your authority to require an unpaid Board of
Managers before licensipg end approving institutions of
this pature has »resented itself to us,

We doubt the suthority of your Board to require a
Board of Managers before issuling a license to a person,
asscoolation or corporation. The statute by its wording
contemplates that a person may operate such an institution.
If the Leglislature had thought the ocare and custody of
ohildren under fifteen years of age should not bde intrusted
to an individual they would not have authorized licensing
an individusl. The substitution of the judgment of the
Board in this particular is unauthorized insofar as they
require an unpaid Boerd of Managers. The statute is broad
enough in its scope to permit & thorough examination of
the abllity and background of an aprlicant, but it is not
broad enough to withdraw from the applicent or licenses
the management of his, her, or their institutien.

¥e are unwilling to say that any of the oSther
rules submitted by you are not reasonable and valid rules.

Yours very truly
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